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Office Action Summary 




Period ioiZir"""' """^^ "'"'"^ ''"^-r.heet ^ith the correlpon<ience 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE / MOWTHf<;> prom 
THE MAILING DATE OF THIS COMMUNICATION. ' "^ONTHIS) FROM 

" S^c:a"l;r.ZlrJ;^' ""^^ " " ^™ '-'^^ -» . r^.,^^^ S,X ,6, months fro. the 

- Failure ,o reply within th/se, ^^,^1^;^ ^Id ,717*^^^^^^^ ' <^«» colunication. 

■ Any repV received by the Office later ^^Z^,l!'^ statute cause the application to become ABANDONED (35 U.S.C. S 1 33|. 
earned patent ten. Li.:^^:^ t^zy7FR T7Xl ' con-"nication. even i, te,ely filed, may reduce any 

Status 

1 ) □ Responsive to communication(s) filed on 
2a)D This action is FINAL. 2b) K This action is non-final. 

Hn,'.Vl!!?'^'^'*'°" ^'^^^P^ matters, prosecution as to the merits is 

closed .n accordance with the practice under Ex parte Quayle. 1935 CD. 1 1 453 0 G 213 
Disposition of Claims ' ^ • 

4)K Claim(s) 1-7, 9. 11-17. 27. 2fi. an ri ^R.^a . . ^. , 

■ . is/are pending in the application. 



4a) Of the above, claim (s) 

5) 0 Claim(s)_ 

6) n Claim(s)_ 

7) n , Claim (s) 



8) K Claims 1-7, 9, 11-17. 27. 7ft, and 45-48 
Application Papers 

9) □ The specification is objected to by the Examiner. 



is/are withdrawn from consideration. 

: is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



10)0 The drawing (s) filed on 



is/are a) □ accepted or b)^ objected to by the Examiner. 



Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1 1) U The proposed drawing correction filed on ic. ain =o„r«w»^ w<r\ 

IS. a)U approved b)^ disapproved by the Examiner. 

It approved, corrected drawings are required in reply to this Office action. 

1 2) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f) 
a)D All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3. □ Copies in this National Stage 

See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) 
JP "^^^ translation of the foreign language provisional application has been received. 

15) U Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121 

Attachment(s) 

1) □ Notice of References Cited {PTO-892) >ii r~l . 

4) LJ Interview Summary (PTO-413) Paper No(s). 

2) U Notice of Draftsperson's Patent Drawing Review (PTO-948} bj HI Wot;.- i . . n * 

J—, V o, 5j j_j ^Q^igg Informal Patent Application (PTai 52) 

3) U Information Disclosure Statement(s) (PTO-1449) Paper No{8). * 6) □ Other- 
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Office Action Summary 



Part of Paper No. 4 





Serial Number: 09/879,401 

Art Unit: 1644 ^ 
Part III DETAILED ACTION 

1. Claims 1-7, 9, 11-17, 27-28 and 45-48 are pending. 
Restriction/Election 

unde/irS!s'c°\2l° °' following inventions is required 

QT7n t?°Tt^^\ Claims 1-2, 16-17, 45-46, drawn to a polypeptide 
SEQ ID.. NO. 1 classified in class 530, subclass _ P^^eptide, 

Group II. Claims 3-7, 9, 11, 47-48, drawn to a nolvnunl PnhH 
encoding SEQ ID. NO. 1, classified in class 536° subcl'Tss 23 s;"^' 

from SEr?D''No''2^'M.'^-?^T-^° n P^l^^^^leotide probe, derived 
rrom bEQ ID. NO. 2, classified m class 536, subclass 24.3. 

Group IV. Claims 13-15, drawn to a method of detectina with 3 
polynucleotide of SEQ ID. NO. 2, classified in class 435 ?u^:ciass 

Group V Claim 27, drawn to a method of screenina with ^ 
polynucleotide of SEQ ID. NO. 2, classified in clJss 435 subclass 

probe^L^d^ f rS^I^Q ^^d . ^NO^ 2 , ^la^s Jl^^ed^ in^cl^ 4^^^^^^^^^^^^^ 

polyp2p??L-^EQ ID.^^S!"^! clVs^sifi^ri^'cla-s-5^3'0, fSb:?ass-350^ 
^ii^^iF' 3,^^clas^sV/^'d ircTass-536: 



a 



from SeS''?d'''no^^4^"";/^' ^ polynucleotide probe, derived 

rrom SEQ ID. NO. 4, classified in class 536, subclass 24.3. 

Group X. Claims 13-15, drawn to a method of detPrt-inrr wHM. = 
polynucleotide of SEQ ID. NO. 4, classified in flatS ^5 luScJasJ 

p.o.e=d^°^Le^d"f.o'^Jro=i?>; ^.ri%a%sT/l^^^ 
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the foUoi?nrr"a°rc„;r "'har because of 

3. Groups I, II and III are unique products. They differ with 
pa\^L%^Ll';dL\\^n"ct':'^"^'=°=*'^"'"^ P-^-P^"^- ""-Sre 

Groups IV- VI are unique methods. They differ with resnert ho 
sugSt"™i?te?.' ^'^^^ ^^P--"^ paten^ably^lfl^Lc'? 

Groups II and IV or V are related as product and oroceas of 

ofthe fo?To?'°"' ^i^^i-t if eithlr o? bo?h 

nrodnof can be shown: (1) the process for using the 

product as claimed can be practiced with another materi^^llJ 
tllV^T^ ^""S^^^^ °^ P^°d^^t as claimed can be usJd ?n a 

806 SsThn r'n'tn^"' °^ ^^^^9 that product ^ P.E P 

loly'n^Sil.^^^^ t^h^pr^oTe^r 

The i|p?! - I^e Tow-^-^Vd-ft-t-if-e^ifh-^^^^^^^ So^h^f 

the following can be shown: (1) the process for using the D?oduct 
as claimed, can be practiced with another material w 5 
product or (2) the product as claime^can L used \n a r^^tJr^ 
different process of using that product (M P I p 806 oJ^hn 
the present case, the product as claimed, the probe can be uLid to 
make the peptide sequences for immunization p?otolols 

resoectTo III'' ^"^^^ products. They differ with 

pStent'Lly^L^'L'ct':''^''""'^""'""' properties and aL therefore 

2^°^?^ ^"-^i^ unique methods. They differ with resoect to 

sSg^lct^l'tter"' '^'"^^ ^"^^ patentabl/X?J '° 



net 



us^ . ^"""^ ^ related as product and process of 

of the fino ''^''u ^h°^" t° distinct if eithe? bo?h 

product ?s cla?n,.5^" k''^^^^ using the 

proauct as claimed can be practiced with another material w 

tllllllTlJ'''Stffi claimed can be useTin l 

806 process of using that product (M.P.E.P 

lolyl^^ikJ.\^\ru%%7\o'^-^i tS%?o?e^r "'^ 

The i^nrnfioS S^^^^e T>fo™ ^d\lt-tt"i?tifSr-^ bltHf 

c^i-rLrbe^-T^cei^U'jf '.Tte-a-^i&! 





Serial Ntimber: 09/879,401 
Art Unit: 1644 



product or (2) the product as claimed can be used in a materia] ]v 
different process of using that product (M.P e p 80? ofmn I? 
the present case, the product as claimed, the probe can be used Jo 
make the peptide sequences for immunization JotnLlt ^° 



are the?S;relat?nlM';''H ' ^^^^lated products and methods and 
dre cneretore patentably distinct. The polypeptide of 5?RO rn mh 

tt./othlT substantially overlap „it^°a "Tefrcf (or 

be co-Srnsite ':[tt °a' s^«ch '^f t h/^o^','"'^' inventions wo.ld not 

examination purposes as indicated is proper restriction for 
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non'Jlected 'nveTtfon^ ^H^' cancellation of claims to 

compliance „Tth 3? CFR i 4fl^M '■fr""""^"^^ """" ''^ ^'"^"'^^d 
nam?d inventors 11 n™iinge^^Ln'L?ento°r o'r "^St lea.'t T"^?"^ 

mS^:^bi"Ltu^a^ni2fii^\"k-i,eri;iii°i^^^^^^ 

1 48 fh^ ar.rq i^r 4-1, * aiiigently-tiled petition under 37 CFR 

1.48 (Jd) and by the fee required under 37 CFR 1.17 (h). 

hi ^■^PPlic^'^t is advised that the response to this requirement to 
be complete must include an election of the j^iventd^n to It 
examined even though the requirement be traversed 

commuS?Lt^on^^5^ concerning this communication or earlier 
normally be reached on Tuesday thrL^gtl Friday fVom"": orrro%??S 

9. If attempts to reach the examiner are unsuccessful hh« 

397r"?he%S^n7ll°"V '^"'^'^'^ reaS'ar(703) sls"- 

^y/J. The FAX number for our group, 1644, is (703) 305-7401. 

Patrick J. Nolan, Ph.D. 
Primary Examiner, Group 164 0 
June 2, 2 0 03 



